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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
(Under Section 16(e) National Green Tribunal Act, 2010 and
Section 2A of the Forest (Conservation) Act, 1980)
Appeal No. 29 of 2021

IN THE MATTER OF:
CITIZENS FOR GREEN DOON
..Appellant
VERSUS
UNION OF INDIA AND ORS.
...Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO —
01.

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE
CHANGE, (UNION OF INDIA).

MOST RESPECTFULLY SHOWETH:

I, Abhijit Roy, aged about 55 years, S/o Shri B.R. Roy, working in the
Ministry of Environment, Forest & Climate Change, Government of

India, do hereby, solemnly affirm and state as follows: -

1. That I am working as Under Secretary, in the Ministry of
Environment, Forest & Climate Change (MoEF&CC), New Delhi in
the above mentioned matter,p am conversant with the facts and
circumstances of the case on the basis of official records, and have been
duly authorized to swear this affidavit on behalf of the RESPONDENT

No- 01.
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2. That I have perused the contents of the application filed by the
applicant and I am duly authorized to depose by way of the present
affidavit. At the outset, I deny all the allegations by the applicant
against the Answering Respondent except those that are specifically

admitted herein.

STATEMENT OF FACTS

3. It is humbly submitted that ‘land’ is a subject matter of the State
Government. The forest areas and the legal boundaries thereof are
determined and maintained by the concerned State Government. That
being the repository of land records, State Government has the primary
responsibility to determine status of any parcel of land, giving due
regard to the gazette notifications, provisions under State and Central

Acts and judgements and directions of the Hon’ble Supreme Court.

4. That the prior approval of the Central Government under Section-2
of the Forest (Conservation) Act, 1980 (“FC Act” for short) is required

for carrying of any non-forestry activity in the forest land.

5. That the Integrated Regional Office, Lucknow of MoEF&CC
received a proposal for the diversion 0f 47,7054 ha of forest land, which

involves felling of 5354 trees and 3234 saplings, vide letter dated



23.11.2020 for widening of road and construction of elevated road in
Saharanpur District from the Govemnment of Uttar Pradesh.
(The copy of letter dated 23.11.2020 is annexed as

Annexure. No. R-1)

6. That while considering the proposal, certain information/query was
sought by the Integrated Regional Office, Lucknow of MoEF&CC vide
letter dated 26.11.2020 which needed to be resolved by the
Government of Uttar Pradesh.
i. Area Statement/Land Schedule, cost benefit analysis and muck
disposal scheme are not approved/certified by DFO (Divisional Forest
Officer). Certified copies need to be submitted.

ii. Copy of NBWL (National Board for Wildlife) clearance is required
to be submitted. (The copy of letter dated 26.11.2020 is annexed as

Annexure. No. R-2)

7. That the Government of Uttar Pradesh vide letter dated 02.12.2020
complied the said information/queries which was sought by the
MoEF&CC, IRO, Lucknow. (The copy of letter dated 02.12.2020 is

annexed as Annexure. No. R-3)

'\ 8. That the proposal was placed before the Regional Empowered
Committee (“REC” for short) of Integrated Regional Office, Lucknow

of MoEF&CC on 23.12.2020 and the REC, after due deliberation, has
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accorded In- principle approval under the provisions of Forest
(Conservation) Act, 1980 vide letter dated 24.12.2020. Moreover, an
additional condition was imposed in the In-Principle Approval: “As far
as possible maximum number of trees shall be translocated by the user
agency, according to a detail scheme for translocation of suitable
plants, prepared in consultation with State Forest Department and the
cost for the same shall be borne by the user agency.” (Copy of letter

dated 24.12.2020 is annexed as Annexure. No. R-4)

9. That the Government of Uttar Pradesh vide letter dated 24.06.2021
submitted the compliance of the In-principle approval to the
MoEF&CC, IRO, Lucknow. (The copy of letter dated 24.06.2021 is

annexed as Annexure. No. R-5)

10. Thereafter the compliance report submitted by the State
Government was examined in the IRO Lucknow and after due
deliberation, IRO Lucknow vide letter dated 20.07.2021 accorded

Stage II Approval for diversion of 47.7054 ha. of forest land under the

provisions of Forest (Conservation) Act, 1980. (The copy of létter

dated 20.07.2021 is annexed as Annexure. No. R-6)

11.That the Integrated Regional Office, Dehradun of MoEF&CC
received a proposal vide dated 31.08.2020 from Government of

Uttarakhand seeking diversion of 9.6224 hectare of forest land in favor
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of NHAI-PIU for the Improvement, upgradation and construction of
Ganeshpur-Dehradun road (NH-72A) in the State Uttarakhand (Km
16.115 to Km 19.746) to 4 lane configuration in District Dehradun
Uttarakhand. (The copy of Government of Uttarakhand letter dated

31.08.2020 is annexed as Annexure-No. R -7.)

12.That a joint inspection of the proposed area was carried out by the
official of Forest Department Uttarakhand and Project Director, NHAI
on 17.07.2020. According to the joint inspection report, the total
numbers of 2572 trees will be felled on the proposed land for the
project. (The copy of the joint inspection report dated 17.07.2020 is

annexed as Annexure-No. R-8.)

13. That the IRO Dehradun vide letter dated 16.09.2020 has raised a
query that whether the proposed area is part of Rajaji National
Park/Protected Area. In response to this, the State Government vide
letter dated 21.09.2020 submitted that the proposal in question is not

part of Rajaji National Park. The proposed project falls in the Eco

Sensitive Zone (‘ESZ’ for short) of Rajaji National Park and a separate :

proposal was sent by the State Government seeking clearance of

NBWL (National Board for Wildlife) on the instructions of the

Government of India, New Delhi. (The copy of letter dated 16.09.2020



& response letter dated 21.09.2020 is annexed as Annexure-No. R-

09).

14. Tt is submitted that the above mentioned proposal was for the
diversion of 9.6224 hectare of forest land for improvement,
upgradation and construction of Ganeshpur-Dehradun (NH-72A) (Km
16.115 to Km 19.746) to 4 lane configuration in District Dehradun
Uttarakhand. As per the Performa-13 enclosed with the proposal,
submitted by NHAI/PIU- Dehradun, that in comparison to other two
(02) alignment proposed for the said project, the Option 3, that is the
instant proposal of road alignment will reduce length, avoid huge hill
cutting and generate less muck & disposal. Further, it comparatively
facilitates a smaller number of trees removal with minimum forest land
diversion and enables safe passage of wild animals. (The copy of

Performa-13 is annexed as Annexure-No. R-10).

15. It is pertinent to mention here that the proposal was discussed in the
Regional Empowered Committee (REC) of Integrated Regional Office,
Dehradun (Office of the answering respondent) held on 24.09.2020.
During the discussion, the REC noted that in all 2572 trees including

24 saplings are proposed to be felled in the project. It is also noted that



the forest land proposed for diversion is located within 1 km of
Protected Area but no rare and endangered species of flora and fauna
have been reported in the area proposed for diversion. Regarding the
movement of elephants in that area, it was informed that a sufficient
passage plan has File No.10-37/2021-ROHQ already been provided in
the proposal. It was informed that the proposed alignment had
minimum number of affected trees which was meeting the requirement
of the project. After detailed discussion and deliberation on various
aspects of the proposal, the REC decided to accord Stage- I (In-
Principle) approval for diversion of forest land. That the IRO,
Dehradun vide letter dated 29.09.2020 had issued Stage-I (In-Principle)
approval to the project subject to the fulfilment of conditions stipulated
therein. The copy of the Stage-I (In-Principle) approval letter dated

29.09.2020 is annexed as Annexure-No. R-11).

16. That, according to the National Tiger Conservation Authority
(NTCA) the road falls outside the Rajaji Tiger Reserve but the
alignment passes along the western boundary of Rajaji Tiger Reserve.
Further, the proposed road does not pass through any delineated Tiger
Corridor. The recommendation under Section 38 (0) (1) (g) of the Wild
Life (Protection) Act, 1972 is not mandatory in this case. Moreover,
the user agency (NHAI) has been ady__iggg to take appropriate mitigation
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measures for maintaining the habitat connectivity and animal passage
as suggested by the Chief Wild Life Warden (CWLW), Uttarakhand.
(The copy conditions imposed by the NTCA and CWLW, Uttarakhand

are annexed as Annexure-No. 12).

17. It is pertinent to submit here that the proposal of improvement,
upgradation and construction of Ganeshpur-Dehradun road (NH72A)
in the State of Uttarakhand (km 16.115 to 19.746) to 4 lane
configurations was also recommended by the Standing Committee of
National Board for Wild Life in its 60th meeting held on 05th January

2021.

18. It is pertinent to mention here that on the similar issue, two writ .
petition (PILs) WPPIL No. 15 of 2021, titled Amit Kholia vs. Union of
India 7 Ors. and WPPIL No. 79 of 2021, titled Reenu Paul vs. Ministry
of Environment, Forest & Climate Change and Ors. are pending before
the Hon’ble High Court of Uttarakhand at Nainital wherein, detailed
counter affidavit has been filed by the answering respondent. Both the
matters are pending for adjudication. In the latest order dated
08.09.2021 passed in WPPIL No. 79 of 2021, the Hon’ble High Court
of Uttarakhand had issued direction to the State Forest Department
Uttarakhand. (The latest order dated 08.09.2021 passed by the Hon’ble

High Court of Uttarakhand is annexed as Annexure-No. R-13).



19. That the answering respondent craves liberty to file additional

affidavit, if any, till pendent lite.

20. That in view of the aforementioned facts and circumstances, this

Hon’ble Court may kindly be pleased to pass appropriate order(s).
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Online Proposal No. FP/UP/Road/45282/2020
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1- Area statement/Land schedule, cost benefit analysis and muck disposal scheine are not approved/cenificd
by DFO. Certilied copies need to be submitted.
3. Copy of NBWL clearance is required 10 be submitted.
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Diversion ol 425145 Resernved Fopeat Fand arkt 301893 I, of prolecied Forest Lapd for
Tnprovement, wpgradation aml constaclion of Ganeshpur-Dehmadun road {(NH-72A}in the slae of

Uit Pradesh (b ho 0 b 16,060 and L iuarakhand {An:.16.160 1o km.19.785) 10 4 lape
{ vonlizuration

The details uf ihe prupesil ave as under:
L he proposal las been signed and reconnended by the all concerned authoritics in the part I, 11,

HLIV&E V. part UL Y and ¥ of the proposal. po specific comments have been recorded
b the concemed authorities,

(]

As per slie inspection repart of the concemed DCF having tesritorial Jurisdiction on proposed

lorest Eand viulitinn of Forpey (Conservation) Act. 1980 is not reporied (report provided at
ages 2482530 of he proposal},

“ad

As per part 1 of the propusal. the proposed forest Paich is not part of National Park, Wildlife

Sanetwney. Bivsplicre Reserve, Tiger Reserve, Elephant Reserve. Wildiife Migration Corrider
vic,

o As per paet ) ol e froposal. the propused Forest palches arc_yot lpeated in the area having
Proteeted arcliedd ical heritage i / defense cstablishmient or any other imponant
oot il no rine edunzercd nigue specivs of llora and fauna is found in the area,

P

he reauirement of forest lapg i justilication for locating the project in forest area has been
provided an paee No,78 ol propasal

6 e detail of Torey ared aml amber of trees i us ungder:

Se. | Aduminiventive e proposed for diversion Details of trec felling
hYT) Unit I X
Fovest Division/ | Dehils of Petails | Total Crown No. of plants
District Others of Arca density! | required to be felled
. Forest uren | Farest {Ha.) Eco Class
(M) area of forest
{ S oo | S| Innd
1 Porest Divisies 5 15 Reserved | 43,316 0.2 8588
. Salesmugpue ] 6l i Eco-HI (3234 poles. 5354
¢ I trees)
| | [ Proteeied!
| A 5.1493
e N e et | (O e
;L Total i 4705 47,7054 3234 poles, 3354
i Ao Lz—os __ trees Total = 8585
= Net Present Vy
e IR = L)
! S N Nume of Forest NPY Crown | Eco- [ Total (Rs.)
Forest Area Rate (in | Densit | Clas .
Division {in Ha.) Rs  per ¥y 5
| T = hia)
B Forest Division H7.7054 803000- 0.4 IE [ Rs. 38307436
! Sithuirzmpur
e e T N
4 Total:- Rs. 38307436/-
b S S e .
[ Ry 38307436/~ (Rupees Three crure cighty three ikh seven thousand four knndreq thirty
siv) unly, =, B =
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The Peopuosal is placeed before REC for consideration.

Decision o 1/EC:
Fhe proposal was appros e o nomial teans aod condibions including following additiona condilion-
< Ad i as possible masimu seher of wrees shall be inslocated by the user agency. accondinq
1w a delailed sebicme Tor trmsdocinion o suilable plants, prepared in consuliztion with the Staig
Forest Departuent and the cost for the same shall be bomne by the user ngency.

Pate- 15122020
e

H’%"“J—& vw L’W“-‘\l-k %}M t\j& v\;’& jV"'\-LL l‘ \\f—‘{ ‘/l’a .!Vﬂﬁlll
Shiri hapil Arsa Shri Ramji firi U.M. Sahi
Kesarwani
Member Member Member
Y]
A ut! .l}a J‘\N‘lu, :L\’] 1’_\1- iy
Seeretars (Revenie) Nona] Olfieer Di entral}
Gt o UL cpit. of Forests, um
LLP?
(Speekd Inn el (Special lovitee) Member Secretary

{REC)

.

[ sl

DG emea]) Cd?ﬁgl 3 ,‘)O 0
Clrainman (RECQ)

-




554977/202ROHQ g

SL Nume of R [ A Details of CA Toral
Na. Forest Irropscd Fiunacial
Brivision in Area Owtlay far CA
{tay - Sehiente (Rs.)
t. Mohanda Range 10 ha. Buddhawan 1B FB Ry 23604467~
Eaharanpur/Shivalik 0ha, P Kaluwala FB 13 Pag-] R§,2'335158f-
D (10 ha. | Kaluwala FB IB Par-i Rs.1898462/-
7 ha. Shahajahanpur 18-gl Rs 3093332/
15 ha. Shahajehanpur | B-f Rs. 1616960/~
S ha. Kaluwal comp.3B° [ Rs.2590500/- [
| 10.00 Shahainhanpur a0 |'{s_-2539:§_'2_91:___1:. N
2 18 ha. Khitirowali Rs.ii.‘!]s__rgﬁz:_* ]
— 2B{Culariu T
10 ha. BoatljPart-| Rs. 2334465/
b il Khieowali T e
Badkala- Range 2B{Gularvia
Saharanpur/Shivalik SoatPart-[|
D
!
TFotal:- BECEI T Rs. 23053460/ |
Tutal- Rs. 23083460/~ {Rupees l\\tuﬁ;r?ﬁ:irﬁf'laﬁi;;aﬁiﬂs five thowsaed four humired siaty
one) only.

1. The certificate of Disiricl Magistee under Forest Right Act, 2006 iy pronided At page 79 of the
proposal.

8. As per GIS-DSS analysis land proposed Tor €A s in 9 parches and net sitable anea for
Mantation is 122,42 fa, (Page 24).

9. Total outlay of the proposal is Rs. 206000 § 2hh

10. The details of employmen geacralion through te proposal Temporary -240000 manday s

t1. The cost benefit analy sis is provided ot Page-23-24 of the proposal.

After careful examination of the rropsal Tullow ing chirificating sdditionsd information
was sought by this office Ietter Mo BRIUPOGHSNHMT4S dated 26,1 12020,
- Aren staemeniiLand schedub® cost benedit amibsis and wmuck disposal selenic are not

a\p-plm ed feentitied by DIFY, Cenilied copies peed 1o be submitied.

2- Copy of NBWL clearance js regained 10 be submitied,

3- Swuie Government by ity fetter No. 2508/%81-2-3020 dated 02,12 20, has subiinted Arca
stalement/Land schedule, cost berefit wmlysis and ek disposal schee as cenitied by
DFQ. Regarding NBWL clearance it is informed. that the propusal has been forwarded by
PCCF Wildlife te Principal Sccietan. Forey UP. During the mecting. the user agency

informed that clearance from State Board of Wildlile has been obtained,
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1. Legal status of the forest land shall remain unchanged.

2. Compensatory afforestation shall be taken up by the Forest Department over 95.50 he. degraded forest
land (as detailed below) at the cost of the yser agency.

Sl.No. | Name of Forest Division CA proposed in Area (Hz.) Details of CA
l Moharida Range 10 ha. Buddhawan 1B FB
Saharanpur/Shivalik FD 10 ha. Kaluwala FB IB Par-I
19 ha Kaluwala FB 1B Par-II
7 ha. Shahajahanpur 1B-part-|
15 ha, Shahsjshanpur 1B-part-11
5 ha. Kaluwal comp.3B
10.00 Shahajahanpur 3B
2 Badkala- Range 18 ha. Khairowali 2B(Gularia
Sabaranpur/Shivalik FD Soat)Part-]
10 ha. Khairowalj 2B{Gulasia
Soat)Part-i1
Total 95.50 ha.

As far as possible, a mixture of loca) indigenous species shall be planted and monoculture of any species

mey be avoided. F%




554977/2021/RO

Ij%tﬂ-f@' of compensatory afforestation at the prevailing wage rates as per compensatory afforestation
scheme and the cost of survey, demarcation and srection of permancent pillars if required on the CA Jand
shall be deposited in advance with the Forest Department by the project euthority. The CA will be

maintained for 10 years. The scheme may include appropriate Provision for anticipated cost increase for
works scheduled for subsequent years.

4. The Siate Government shall charge the Net Present Value(NPV) for the 47.7054 ha. forest area to be
diverted under this proposa$ from the Uscr Agency as per the orders of the Hon’ble Supreme Court of
India dated 307102002, 01/082003, 28/0372008, 24/04/2008 and 05/05/2008 in IA No. 566 in WP C)
No. 202/1995 and as per the guidelines issued by the Ministry vide letters No. 5-1/ 1998-FC (Pt.i1) dated

1810972003, as well as letter No. 5-2/2006-FC dated 03/10/2006 and 5-3/2007-FC dated 05/0212009 In
this regard. :

5. Additional amount of the NPV of the diverted forest land, if any, becoming due after finalization of the
same by the Hon'ble Supreme Court of India on receipt of the report from the Expert Committee, shall be

charged by the State Government from the User Agency. The User Agency shall furnish an undertaking to
this effect.

the trees shall be fefled under the strict supervision of the Stete Forest Department and the cost of felling
of trees shall be deposited by the User Agency with the State Forest Department.

7. The complete compliance of the FRA, 2006 shall be ensured by way of prescribed centificate from the
concemned District Collector,

8. Strip plantation on both sides and central verge of the road shalt be raised at the cost of user agency as
per the IRC norms in compliance of order dated 16-] 12015 passed by Hon’ble NGT. s Central zone,
Bhopal In [.A. No. 27/2015(Babutal Jaju V/s Rajasthan Government).

10. The user agency shall provide suitable under / over pass in Protecied Area / Forest Area 5 per
recommendations of CWLW / NBWL / FAC / REC.

1L, User Agency shall obtain Environmental Clearance as per the provisions of the Environmental
(Protection) Act, 1986, if applicable.

12. The iayout pian of the propasal shall not be changed without prior approval of Central Government.
£3. No labour camp shall be estabiished on the forest land.

14, Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to the labourer

gfter purchasing the same from the State Forest Department or the Forest Development Corporation or
any other legal source of altemate fuel.

15. The boundary of the diverted forest land shatl be suitably demarcated on ground at the project cost, as
per the directions of the concerned Divisional Forest Officer.

16. No additional or new path will be cons;mclcd inside the forcst area for transportation of construction
materials for execution of the project work. -

17. The period of diversion under this approval shail be co-terminus with the period of lease to be granted
in favour of the user agency or the project life, whichever is less.

18. The forest land shall not be used for any purpose other than that specified in the project proposal.

19. The forest land Proposed to be diverted shall under no circumstances be tranaferred to any other
agencies, department or person without prior approval of Govt. of Indja.

20. Violation of any of these conditions will amount to violation of Forest (Conservation) Act, 1980 and
action would be taken as per the MoEF&CC Guideline F, No. | 1-42/2017-FC dt 29/01/2018.

21. Any other condition that the Ministry of Environment, Forests & Climate Change may stipulate

time to time in the interest of conservation, protection and development of forests & wildlife, /ii;
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4977:’202@ROH‘ s possible maximum number of trees shall be translocated according to a detailed scheme for

franslocation of suitable plants prepared in consultation with the State Forest Department and the cost for the
same shall be borne by the user Agency.

23. All the funds received from the user agency under the project shall be transferred/ deposited to
CAMPA fund onty through e-portal {hitps.pariveshnic in/).

24. The compliance report shal] be uploaded on e-porsal (htips:Aiparivesh.nic.in/),

After receipt of compliance report on fulfiiment of ali of the above conditions from the State
Government, praposal will be considersd for'final approval under Scction-2 of the Forest {Conservation)
Act, 1980, by this office.

The order for transfer of forest land to user agency shall not be issued by the State Government tilt
final approval order for diversion of forest land is issued by Government of india.
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1 Leual status of the foiest land shal} remain unchunged.

2. Compensatory sfforcstaton shall be taken up by the Forest Department over 95.50 ha. depnui-d
forest Innd {as detailed below) at the cost of the user agency

'SiNo | Name of Forest Division | CA proposcd in Area (Ha.) Detzils of CA ]
i Mohanda Range 10ha Buddhawan 1B ¥4 :
Saharaupur/Shivalik FD 10 ha. Kaluwala FTt 1B Par-] =
10 bo. Kaluwaln F3 IB Far-lt :
7 ha Shabujetrengur 1 Bpart | |
15 ha Shahajehanpur 12-part-i1 i
5ha Kaluwal comg.38
B ——— gy Shahajshanpur 3B
2 Fadhala-Range IRhy Khairowali 2B{Gulana
SahamnpaHiavatis FO | Soat)Part-1
19 ha Khzirowali 283{Gulana
. | Soappamyt |
N 22!3!____ i 95.50 hue o

R A e ¥
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As s s prssible, 2 maiture of locad indigenous species shill be planted and nesnoculnure of any
species way be avoided.
3, The complete compliance of the FRA, 2006 shali b= ensured by wuy of prescribed cerificate
from the concemed District Collcctor,

4. Uiser ngency shall restrict the felling of trees to minimurs nawber in the diverted forest land and the
trees shall te {elfed under the stict supcrvision of the Stute Forest Departiment and the cost of falling off
triss shall be deposited by the User Azency with the iate Forest Department. -

5 ‘The user 2gency shall undertake plantation on both side of the road und medinn §il available)
according (o IRC guidelines and order passed hy NGT in OA nn 2772015 in the multer of Babulal Jaju
vA State of’ Rajasthan and others dated 16.11.2015,

6 Specd regulnling signage will be erected along the road a2t regular intervals in e Protected Arcasy/
Fored Aeas.

7. The user agency shall provide suilabie under / over pass in Protected Ares / Forest Area as per
recomendations of TWLWY / NBWL / FAC/ REC.

K. The User Agency shall obtain Environmental Clearatice as per the provisions of the Environmental
{Protection) Act, 1986, if applicable.

9. The layoul plan of the proposal shall not be changed without prior ppprovai of Central Govenment
10 No Izbour carnp shall be estabiished on the forest land &

1l Sufficient firewood, preferubly (he allemate fuel. shell b provided by the User Agency 10 the
labourer afler purchasing the same from the Skse Forest Depariment or the Forest Development
Corporation or any sther lepal source of altemate fugl,

12, The boundary of the diveried forest Iand shall be suiably demarcated on pround at the project cost,
as per the directions of the conicemed Divisional Forest Officer,

I3 Mo additional or new path will be construcied inside the 1arest wrea Jor iranspostabion of consTuction
matetialy lor exeeubion of the project werk.

e, The paiiod ol diversion under this approval shall be w-terminus wath the penod of lease w be
eranted in favour of the user agency &r !.hi project life, whichever is Jess.

13, The forest iand shall not be used for any purpose other than that specified in the project propasal

I 1 lorest land proposed to be divested shall under no crrcumsisnees be ransterred {0 any othet
agencies, department or person without prior appraval of Govi. of indm.

17 A delailed report on transiocation shall be senl by the Siate Forest Department, once the process of
iranstecalion s compleled

I8 Violation of any of these conditions will amount (o violation of Forest (Conservation) Act, 1980 and
action would be (aken as per the MoEF&CC Guideline F. No. 1 1-42/2017-FC di 29112015
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“

19 Any othe: condition that the Ministry of Environment, Forests & Chimate Change may stipulpie

fiom time 1o time in the interest of conservation, protection and development of forests & wildlile
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/ Number: 1054/X-3-20/1(118)/2020

From,
Satyaprakash Singh
Deputy Secretary,
Govemment of Uttarakhand.
To,

The Additional Principal Chief Conservator of Forest,
Govemnment of India,

Ministry of Environment, Forest and Climate Charige,
Regional Office, 25 Subhash Road,

Uttarakhand Dehradun.

Forest Section-03 Dehradun: Dated 31 August, 2020

Sub: Diversion of 9.6224 hectarc of forest land for non-forestry purpose for strengthening/
widening of 4 lane configuration of National Highway-72A Ganeshpur, Uttar Pradesh
{Design 0.00 Km to 16.115 Kim) and Uttarakhand (Design 16.115 Km to 19.746 Km) to
Dehradun Road Sectior, in favour of NHAI-PIU-reg,

Sir,

In inviting reference to the subject mentioned above, I am directed to inform that the
proposal has already been submitted through online portal by the Addl. Principal Chief
Conservator of Forest-cum-Nodal Officer, Forest Conservation, Indiranagar Forest Colony,
Uttarakhand, Dehradun with ID No. FP/UK/ROAD/45283/2020 and the hard copy along with
the documents related 1o the recommendation of the State Government is being enclosed

herewith with a request to kindly grant the approval in the proposal under the provisions of
Forest (Conservation) Act, 1980.

Enclosure: As above. Yours faithfully,

(Satysprakash Singh)
Dy. Secretary

Number: (1V/X-3-20/1(118)/2020, dated.

Copy to for information and necessary action.

1. The Addl Principsl Chief Conservator of Forest-cum-Nodal Officer, Forest
Conservation, Indiranagar Forest Colony, Uttarakhand, Dehradun, for information with
reference to the letter No. 371/FP/UK/ROAD/45283/2020 dt. 07 Aug 2020.

2. District Magistrate , Distt. Dehraund. -

Divigional Forest Officer, Dehradun Forest Division, Dehradun.
4. Regional Officer, NHAI-PIU, Dehradun.

W

(Satyaprakash Singh)
Dy. Secretary

—r—
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] ANNEXURE - -8

Joint Inspection Report

The Joint Inspection of the forest land proposed for construction of 16+115 Km to
194746 Km 4 lane highwa); (Ganeshpur - Dehradun), NH 72A under National Highway
Authority of Dehradun district has been carried out by Shri Raghav Kumar (Environment
Specialist, Representative, National Highway Authority Dehradun) on 17-07-2020.

It is found in the Joint Inspection of the proposed forest land that requirement of 9-6224
hectare forest land for the said proposal is minimum and indispensable and there is no altemate
exists for the purpose. Total 2572 number of trees (16 trees on right track and 2556 trees on lefi
track) of various species are proposed to be affected in the proposal which is minimum and
indispensable.

The counting of 9.6224 hectare forest land and the list of number of 2572 number of trees
proposed to be affected is enclosed herewith.

(Udaynand Gaur) (Vibhav Mittal)
Forest Range Officer, Project Director,
Asarodi Range, National Highway Authority,

Dehraudn Forest Division. Dehradun.
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U520 1¥
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01 aret 0—10 03 90.00 270.00
10—20 279 330.00 92070.00
2030 375 468300 1756125.00
30-40 | 357 11888.00 4243302.00
40-50 T 259 23238.00 6018642.00
50—60 188 38636.00 7263568.00
o —.,...,,4
- 5070 a7 70744.00 6862168.00
. 70 W SW B4 B08B99.00 |  5177536.00
B 1622 - 3,14,13681.00
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04 0—10 02 30.00 60.00
10—20 217 90.00 19530.00
2030 169 825.00 139425.00
30—40 a0 2624.00 78720.00
40—50 07 4681.00 32767.00
50—60 01 66843.00 6843.00
T 426 = 277345.00
05 10—20 05 150.00 750.00
2030 07 688.00 4816.00
3040 05 2270.00 11350.00
40—50 06 5250.00 31500.00
50—60 01 6155.00 6155.00
T 24 — 54571.00
06 20—30 02 210.00 420.00
ol 02 -~ 420.00
07 10—20 0t 41500 315.00
2030 01 3608.00 360800
6070 01 52467.00 52467.00
E 03 = 56390.00
[1]:] 30—40 01 10470.00 10470.00
] 01 = 10470.00
o 10—20 02 315.00 630.00
2030 02 3508.00 7216.00
] 04 - 7846.00
10 10—20 04 150.00 600.00
20—30 04 1125.00 4500.00
50—60 01 11625.00 11625.00
6070 o1 15747.00 15747.00
o 10 32472.00
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11 10-20 04 160.00 600.00
2030 as 750.00 3750.00
30~40 04 1250.00 5000.00
50—60 02 6000.00 12000.00
60—70 01 6625.00 6625.00
ael 16 - 27975.00
12 20-30 01 1160.00 1160.00
40~50 01 £5480.00 6480.00
50-60 02 9840.00 19680.00
80—70 01 16250.00 18250.00
7§ S 05 20150.00 100750.00
el 10 - 144320.00
13 10—20 o7 315.00 2205.00
20—30 02 3608.00 7216.00
30—40 02 10470.00 20940.00
Hel 11 - 30361.00
14 10—20 01 210.00 210.00
30—40 01 3262.00 3262.00
el 02 - 3472.00
15 10—20 03 490.00 1470.00
20-30 03 1571.00 4713.00
30—40 01 5872.00 5872.00
LG 07 - 12055.00
16 10—20 01 315.00 315.00
20—30 02 3608.00 7216.00
30-40 o1 10470.00 10470.00
60—70 a1 52467.00 52467.00
Eil 05 - 70468.00
17 10—20 03 2535.00 7605.00
20-30 03 3871.00 11613.00
30-40 D4 9032.00 36128.00
60—70 01 35248.00 3524800
E| 1 - 90594.00
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. 18 10—20 01 315.00 315.00
20—30 03 3608.00 10824.00
qe 04 - 11139.00
19 30—40 01 10470.00 10470.00
7 ¥ W 02 73584.00 147168.00
Ll 03 - 157638.00
20 10—20 01 1006.00 100.00
20—30 01 155.00 155.00
Ei 02 - 255.00
21 10—-20 14 180.00 2520.00
20-30 14 1160.00 16240.00
30—40 10 3320.00 33200.00
e 40~50 01 6480.00 6480.00
60—70 02 16250.00 32500.00
Ei 41 - 80940.00
22 20~30 04 500.00 2000.00
30—40 02 1125.00 225000
40—50 03 2375.00 7125.00
50—60 01 3750.00 3750.00
G 10 - 15125.00
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30—40 01 10470,00 10470.00
aA 02 - 14078.00
24 10—20 01 150,00 150.00
EG| 01 - 150.00
25 2030 02 325.00 650.00
50—60 02 843,00 13666.00
[ 04 = 14336.00

1

s

Fargrl®

N




554977/2021/ROHQ
26 0—10 04 30.00 120.00
10-20 59 90.00 5310.00
20—30 75 325.00 24375.00
30—40 25 2624.00 65600.00
4050 13 4681.00 60853.00
50—60 08 6843.00 41058.00
6070 30 9263.00 277890.00
7 9 SW 01 12657.00 12657.00
B 186 - 487863.00
27 40-50 01 20900.00 20900.00
6070 01 52467.00 52467.00
Cici 02 - 73367.00
28 40~50 01 20900.00 20900.00
- 50—60 01 34699.00 34899.00
ae 02 - 55799.00
28 10-20 02 2535.00 5070.00
q[d 02 - 5070.00
3o 30—40 01 10470.00 10470.00
4050 01 20900.00 20900.00
50—60 01 34899.00 34899.00
L] 03 - 66269.00
31 10-20 01 315.00 31500
- 20—30 02 3608.00 7216.00
4050 01 20900.00 20900.00
wel 04 - 28431.00
32 50—60 o1 5280.00 5280.00
G| 01 - 5280.00
a3 0-5 0t 32.00 32.00
5—10 13 50.00 650.00
10—15 07 200.00 1400.00
1520 01 450.00 450,00
20—25 01 938.00 938,00
Q. 23 - 3470.00
g A\ | |, 2572 - 34071431.00

W —at 0.
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GOVERNMENT OF INDIA

MINISTRY OF ENVIRONMENT, FOREST &
CLIMATE CHANGE

REGIONAL OFFICE {NWORTH CENTRAL 20NE}
25 SUBASH ROAD, DEHRADUN-248001
PHONE- 0135-2650809

FAX- 0135-2653010
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1. In the component wisc breakup arca of muck disposal is mentioned as *0° both in torest
tand and non forest fand at para B 2.4 in part I State Governmem way submil
clarification n this regard.

The proposcd area is part of Rujaji National Park. User agency submitted at paca ] thal

wildlife clearance is under process. The details also filled by DFO in part H para &

However. in the recommendation of Nudal Officer uploaded in part IL, it is submitted that

arca is not part of any protecied arcu/national park. Statc Government may clarily this

disparity in the information and provide/ upload correct documents/ information.

3. Sub-Divisional Level commitiee and Village Level Commitice mecting procecedings arc
not found uploaded. State Government may upload the same along with FRA certificale
al para K in Part 1.

4, As per muck disposal plan 82600 cum debris praposed for disposal but arca details not
submilted with muck disposal plan. State Government may upload muck disposal plan
comprising of the total quantity of muck likely to he gencrated by way ol widening of
road streteh i.c. swell, quantity 1o be used and surplus required Lo be dumped at muck
disposal siles, carrying capacity of sites along with safcly measure and rehabilitation/ceo-

1~

restoration plan.

21
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Compensalory Alforestation (CA) scheme prepared for 5 years only. Also name ol CA

area not mentioned in CA scheme. State Government may submilf upload the CA scheme

of 10 years and mention the name of'the arca selected for CA in the scheme.

6. As per Decision Support System analysis of CA arca. 7 ha arca found in Moderately
dense Foresl. State Government may change this arca with some other arca suitable for
raising CA.

7. Bar chart. Geologist report and aerial distance certificatc not found uploaded. State Govt
may upload the copy of ihe bar charl. geologist report and aeris] distance cerlificate
online as additional document.
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In the component wise breakup arca of
muck disposal is mentioned as ‘0’ both in
[orest land and non-forest lund al para B
2.4 parl 1, State government may submit
clarification in this regard,

User agency has been mentioned that they have
nol considered or (aken forest land or non-forest
land for Muck disposal s it is not required and
that’s why it is wrilten “0".

Significant quantity of muck (367825.5 Cum) will
be reused in estabilishment ol alignment.

Remaining quantily which is 65600.00 Cum (and
82000.00 Cum with Swell factor) will be again
reutilized in construction work of camp, making
haul road, balancing work in additional arca taken
for temporacy work and approach roads,

The proposed sren is part of Rajaji
National Park. User agency submitted at
para I that wildlife clearance is under
process. The details also filted by DFO in
part-l para 8. How ever in the
rccommendation of Nodal officer uploaded
In part 1. 1t is submitted that arca is not
purt of any protected arca/mational park.
Siate government may clarify this disparity
in the information and provide/upload
correct documents/information.

This proposal is not a part of Rajaji National Park,
it is corroetly written in the Recommendation letter
provided by the Nodal Officer. The proposed
project falls in ESZ of Rajaji National Pack and a
scparate proposal has been sent by the state
government for clearance of NBWL on the
instructions of the Government of India, New
Delhi.

Sub division level committec and village
ievel commiltee meeling proceedings are
not found uploaded. Stale government
upload the sume along with FRA

FRA certificate from District Magistrate is aleeady
uploaded in part-1 “K (i} (a) Status of sctilement
of right under (he Forest Right Act, 2006 on the
forest land proposed Lo be diverted.
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cerlificate al para K in pait 1.

As a compliance of this EDS, entire proceeding
velated documents and  certificates arc being
ujlcaded,

As per muck disposal plan 82600 cum
muck debris proposcd for disposat but arca
details not submitted with muck disposal
plan. State government may upload muck
disposal plan comprising of total quantity
of muck likely to be generated by way of
widening of road stretch i.e. swell, quantity
fo be used and suiplus required (o be
dumped at muck disposal sitcs, carrying
capacity of site with all safety measures
with rehabilitation/ eco-restoration plan.

User agency has menlioned that significant
quantity of muck (367825.5 Cum) will be reused
in estabilishment of alignment.

Remaining quantity which is 65600.00 Cum (and
82000.00 Cum with Swell factor) will bc again
rentilized in construction work of camp, making
haul read, batancing work in additional arca taken
for temporary work and approach roads.

All remaining Muck which is left efier its re-use
will be utilized in another greenfield projeet road
EPE to Saharanpur Bypass road which is localed
at a distance of approx. 50 km. This road scctian is
also proposed to be constructed along with this
project road. Being a greenfield road having 118
km length 70-meter widlh and average
cinbankment  height 3 meter, requires large
quantity of lilling maicrial.

Since, muck will be reused in proposed project, no
separate muck disposal area is identified, and
accordingly rehabilitation or eco-restoration plan
is not applicable.

Compensatory afTorestation (CA) scheme
prepared for 5 ycars only, Also name of
CA area not mentioned in CA scheme.
State government may submit/ upload the
CA scheme of 10 years and mention the
name of area selected for CA in the
schieme,

Revised CA estimate has been uploaded by DFO
at Para-13, in Form A Part-11.

As per Decision  Supporting  Systemn
analysis of CA arca 7 ha land found in
maderately densc forest. Slate povermment
may change this area with some other vrea
suitable for raising CA.

Suitability Certificate for CA aren has been
uploaded by DFO at Para-13, in Form A Part-11
has been already uploaded another certificate
regarding his field visit is anncxed here.

Bar chart, Geologist report and aerial
distance certificate not found uploaded.
State governinent may upload the copy of
bar chart, Geologist report and aerial
distance certificate online as additional
document.

Bar chart, Geologist report is attached in section of
“Additional information Details”, However, as a
compliance of this EDS it is Bar Charl, Geologist
report and aerial distance certificate are being
uploaded separately, -

b
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Since, both side of project road is Reserve Forest Area, as well as Uttar Pradesh
Elephant Reserve (LHS) and Raja)i National Park (RHS). The alternate/ options for
improvement, widening and construction of project road are limited. During
designing of project road alignment three option have heen considered and the
details are elaborated below’;

e o wa!;? 3G RV (70 B0 498 & 34 TG PE)
{f¥ro 7o)

Option-1: {Along with Existing Road with Realignment
from Km 6+600 to 15+800 (UP Portion) Project Length-
19,7Km (Ganeshpur to Dehradun)

In this option welhave proposed to widen into four
lane along with existing alignment with the provision of
a single tube tunnel (Length- 350m]) at km 15+800.

The alignment runs through hilly terrain as well as
Reserve Forest & Rajaji National Park. Hill & tree
cutting required to achieve the required grade for the
proposed option is higher than other alternate options.
There are more than 100 curves where speed is 20 to
40 kmph. Due to this reason there is long que of
vehicle in peak season/hour. To achieve the desired
) parameters of MoRT&H standard, there will be 70-80%
-1 15.800 part of existing road under realignment between
Mahand to Daat kali Temple.

In this realignment/widening option there are some
part of realignment/widening which also extend to
Rajaji National Park Area. Although, this option is
technically viable but it has huge impact of hill cutting
and tree cutting. So this option is being avoided
keeping environmental & Wildlife concern.

The existing gradient is also more than 7% at many
locations which create difficulties to improve existing
road due to larger quantity of hill and tree cutting. The
cost of construction 1s low as compare to other options
but to Improve existing road, realignment may require
at some locations which has under Rajaji National Park
core area. In the core area of Rajaji National Park
realignment is not desirable.

T2 19,508 Option-2 : {Proposed Widening +Reallgnment with

(\ af¥lioren e /project Director
hY

Jiv_ A . WSS , WIS QU o S
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Twin Tube Tunnel! in Mohand & Elevated Structuras)
Project Leapgth- 19.508 Km

In this option we have proposed existing widening to
four lane from Ganeshpur Km 0.000 to 6.000 {(Mohand)
then 2.322km Twin Tube Tunnel & 0.3km its
approaches on realignment + 4.820 km 4 Lane Elevated
Structure and provision of additional tunnel-2 {Length-
340my} at Dat Kali Temple {upto UP Portion) and further
widening in Uttarakhand Section. The total length is
15.508km.

The alignment avoids the hilly terrain and passing
through river which is parallel to existing road as well
as Reserve Forest & Rajaji National Park.

In this option lesser hill & tree cutting required to
achieve the required grade as compare to option-1.
This is the most economic and technically feasible
! aption as compare to other alternate options i.e option
1- and option 3,

Based on this proposed alignment, Wildlife study by
Wil is also being canducted for Wildlife Conservation
and mitigation plan. Once, the final study report is
obtalned, the mitigation measures recommended in
study report will be incorporated keeping in view of
required road design standards and road user safety.
Optien-3: (Proposed Alignment through River From
Mohand Km 5+400 to 16+115) - Project Length-
19.746 Km (Ganashpur to Dehradun)

This option differs from option 2 between Chainage
54400 to 9+400. In this option we have proposed
thraughout Elevated Structure on right side of Mohand
in river portion upto Loha Poal (Ch. 9+400); remaining
proposal are same as per option-2.

This option may be technically feasible and away from
Rajaji Naticnal Park boundary.

This option is being avoided from the point of flora &
fauna and environmental/Wildlife concern.

In this option lesser hill & tree cutting required to
achieve the required grade as compare to option-1 &2.
This option has also recommended by the Forest
Department, LiP.

Recommended Allghment

For detailed report please refer Aiternative alignment study
report attached as "Attachment-13"

Comparison Table of Project Road Alignment Optlons

| Particulars | Option-1 Option 2 | Option 3 |

i
ﬂﬁd‘.ﬁlﬁ%{{"!’giact Director

HHEmr—3 19.745
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Length 19.7 km 19,508 km 19.746 Km
Development 12.0km Existing | 6.0 km  (Existing | 5.4 Km (Existing
Proposal Widening) Widening) Widening}
0.35km 2322 km (Twin | 10.5Kkm(Elevated
(Single Tube Barrel Tunnel) + ] Structure
Tunnel) 0.3km  (Approach} | 0.35 km {Single Tube
7.35Km 482 km {4 Llane | Tunnel)
{Realignment of ex | Elevated) 3.5km{Existing
road} 2.12 km {Hilt | Widening)
Section)
0.34km(Single Tube
Tunnel}
3.550 km (Existing
Widening)
Capital Cost 820Cr. 2066Cr 1620Cr.
Forest Land | 45 Hect (Approx) | 44.0103 Hect 44.0103 Hect.
Diversion
LA cost -- - -
Tree Cutting 40000 approx. 311000 9500
Road user safety Average Good Good
wild animal safety Hindered due to
limited crossing | Good Good
facilities
Rajaji National Park | Alignment at Alignment away Allgnment away from

(RNP)

several location
passing inside RMP
hence not feasible

from RNP boundary

RNP boundary

Shivalik Elephant
reserve UP

inside Shivalik
Elephant reserve
up

Inside Shivalik
Elephant reserve UP

Inside Shivalik
Elaphant reserve UP

Hill cutting and muck | Huge Comparatively less | Very Less
generation than option-1

Aesthetic view Average Good Good
Recommendation Not Recommended | Not Approved by the Recommended as

In view of huge hill
cutting, huge tree

felling, hindered
crossing of animals
esp betwean

Mohand to Dat ki
devi tunnel and
passing inside
Rajail National Park
at several lpcations

Forest Department,

Uttar Pradesh vide
meeting dated
10.06.2020

per minutes of
meeting dated
10.06.2020

\ U
ufdeiramn ] Project Director
PGS . W A ——"
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Keeping in view of reduce length, avoid huge hill cutting, less muck generation and disposal,
comparatively a smaller number of tree removal, minimum forest land diversion and enable
safe passage of wild animal, option 3 Is considered for development of existing road.
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ANNEXURE z Qﬁ ‘l

T TR GOVERNMENT OF INDIA

gafayo, 91 U9 © gf¥adsT MINISTRY OF ENVIRONMENT, FOREST &
f g Widqry

AT i CLIMATE CHANGE

e e wratew, 2eaga g M INTEGRATED REGIONAL OFFICE, DEHRADUN

EAPS s S ) e wwrrkn e 25 SUBASH ROAD, DEHRADUN-248001

ST IS S ERT PHONE- 0135-2650809

G- 01352650809 FAX- 0135-2653010

HEH—-0135—265301D FEmail- moef.ddn@gov.,in

$8e- moef.ddn@gov.in

Letter No. 8B/UCP/06/110/2020/FC/1392 Dated: 29-09-2020

To,

Sub:

Ref:

Sir,

The Additional Chicf Sccretary (Forest)
Govt. of Uttarnkhand, Subhash Road, Dehradun.

Diversion of forest land measuring 9.6224 ha. For the strengthening, widening and
construction of 4 lane road from Ganeshpur to Dehradun road bleck National
Highway-72A (NH-72A) situated at Uttar Pradesh (from 0.00 km to 16.115 km) and
Uttarakhand (from Km 16.115 km to 19.746 km) to NHAI-PIU for non-forestry
works.

Letter no. 371/FP/UK/Road/45283/2020 Dehradun dated 07.08.2020 of the Addl
Chief Conservator of Forests and Nodal Officer, Uttarakhand.

On the above subject, please take reference of the Online proposal No.

FPUK/Road/45283/2020 and referenced letter of the Addl. Chief Conservator of Forests and
Nodal Officer, Uttarakhand.

Necessary information/documents were obtained from the State Government from time to

time on the matter in question, after receiving the same and after having the recommendation in
the meeting of Regional Empowered Commitiee (REF) held on 24" September, 2020 the Central
Govt. Grants In-Principle approval 1o theidiversion of forest land measuring 9.6224 ha for the
strengthening, widening and construction of 4 lane configuration road from Ganeshpur to
Dehradun road block National Highway-72 A (NH-72A) situated at Uttar Pradesh (Design from
0.00 Km to 16.115 Km) and Uniarakhand (Design from Km 16.115 Km to 19.746 Km) to NHAI-
PIU for non-forestry works, on the following conditions:-

1.

Legal status of the forest land shall remain unchanged.

2. Forest land will be handed over only after the non-forest land required for the project is

handed over to the user agency.

3. Compensatory afforestation:

a) Compensatroy afforestation will be done by the Forest Department over the degraded
forest Iand measuring 20.00 hectare forest land karbari s.no. 1 at the cost of User
Agency. As far as practicable, local indigenous species should be planted and species
avoided from single agriculiure.

b) Additional certificate will also be presented by the Forest Divisional Officer that
plantation work under any scheme has not been done in the past on the said C.A. area.

o
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4, On the compensatory afforestation land, if necessary, the cost of compensatory
afforestation and the cost of survey, demarcation and erecting at the prevailing wage rates
as per the Compensatory Afforestation Plan shall be submitted by the Project Authority
in advance with the Forest Department. Compensatroy afforestation will be maintained
for 10 years. In this scheme, appropriate provisions can be included for anticipated cost
escalation for prescribed tasks in firture.

5. Net Present value

(2) In this regard as per the guidelines issued in IA No. 556 dated 30.102002,
01.08.2003, 28.03.2008, 24.04,2008 & 09.052008 of WP (C) 202/1995 of Hon'ble
Supreme Court of India and letter No. 5-1/1998-FC (Pt. 2) dated 18.09.2003, 5-
2/2006-F.C. dated 03.10.2006 and 5-3/2007-F.C dated 05.02.2009 by the Ministry,
the State Govt. under this proposal will recover Net Present Value from the User
Agency for the diversion of 9.6224 hectare forest area,

(b) Upon receiving the report from the expert committee, additional amount of Net
Present Value of the Diverted Forest Land, if any, becoming due afier finalization of
the same by the Hon'ble Supreme Court of India, shall be charged by the State Govt.
from the user agency. User Agency will submit an affidavit of this,

6. The user agency will minimize the cutting of trees in the reforested forest land, the
number of which shall not exceed 2572 trees (including 24 saplings) as per the proposal
and the trees will be cut under strict supervision of the State Forest Department. The Cost
of cuiting the trees will be deposited with the state agency by the user agency.

7. The provision of the Bhagirathi eco sensitive zone notification and zonal master plan
shall be strictly complied with by the State Govt. and User Agency.

8. The User Agency/State Govt. will comply with the directions of the Hon’ble Supreme
Court passed in matter of civil appeal No. 10930/2018 (M.A. no. 1449/2020 dated
08.05.2020.

9. State Govt. will inform this office if they pass any order for tree cutting and
commencement of work before Stage II approval as per guidelines para 11.2. The State
Gowt. will strictly monitor and ensure that no further activity is carried out under such
permission after the expiry of one year from the date of issue of such permission.

10. The money received from the User Agency under the project will be transferred/
deposited only through E-Portal (https://parivesh-nic-in/) in Compensatory Afforestation
Fund Management and Planning Authority Fund.

11. Full compliance of FRA, 2007 will be ensured through the prescribed certificate from the
concemed District Collector.

12. Speed regulation signage will be installed along the road at certain distance in protected
arcas/forest areas.

13.The User Agency shall obtain environmental consent as per the provisions of
Environmeat (Protection) Act, 1986.

14. The layout plan of the proposal will be changed without the prior permission of the
central govemment.

15. No labour camp shall be established on the forest land.

16. The User Agency shall provided sufficient firewood, especially altemate faels to the
labourers and the staff working at the site from the State Forest Department of Forest
Development Corporation or any other legal source of alternate fuel.

17. As per the instructions of the concemed Divisional Forest Officer, the boundary of the
diverted forest land will be demarcated on the land at the cost of the project.
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18.No additional or new route will be created inside the forest area for transportation of
construction material for execution of project work.

19. In this approval, the period of diversion will be targeted in favor of the user agency along
with the lease period or the full duration of the project, whichever is less.

20. Forest land will not be used for any purpose other than those specified in the project
proposal.

21. The forest land proposed for diversion will not be transferred to any other agencies,
department or individual under any circumstance without prior pemmission of the Central
Government.

22. Violation of any of these conditions would be a violation of the Forest Conservation Act,
1980 and action will be taken on that according to the guidelines File No. 11-42/2017-FC
dated 29.01.2018 of the Ministry of Environment, Forests and Climate Change.

23. The conditions specified by the Ministry of Environment, Forests and Climate Change
will be applicable form time to time in the interest of conservation and development of
forests and wildlife.

24, The User Agency shall dispose of debris at predetermined sites in such a way that it does
not unnecessarily fall below the prescribed limit. Under the supervision of the State
Forest Department and at the cost of the project, the user agency will work to stabilize
and revive the debris disposal area by planting suitable species of plants. Walls will be
built to keep the debris in place. Before handling over the disposal sites to the state forest
department, its stabilization and improvement work will be completed in a time bound
manner as per the plan. Felling of trees in debris disposal areas will not be allowed.

25.1 any other related Acts/Articles/Rules/Court Orders/nstructions cte. apply to this
proposal, then it will be the responsibility of the State Government/ User Agency to get
the necessary permission under it.

26. Compliance report will be uploaded on E-Portal (https//parivesh.nic.in/).

Yours

Sd/-
(T.C. Nautiyal)
Dy. Inspector General, Forest (c)
Copy sent to the following for information and necessary action:-

1. Addl Director General of Forests (F.C.), Ministry of Environment, Forests and Climate
Change, Indira Paryavaran Bhawan, Jorbagh Road, Aliganj, New Delhi.

2. Addl. Chief Conservator of Forests & Nodal Officer, Forest Conservation, Indira Nagar
Forest Colony, Dehradun, Uttarakhand.

3.. Order Sheet.

Sd/-
(T.C. Nautiyal)
Dy. Inspector General, Forest (¢}
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4 triddiza Paryavaran Bhawan,
Jor Bagh Road, Aliganj.
New Dethi 110003
Date:01.02.2021
To
The Principal Secretary,
Department of Environment and Forests,
Government of Unarakhand,
87. Rajpur Read,
Dehredun 248001 $
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Sir, H

Reference s invited to the subject meitioned above. The 60% Meeting of Sianding Commitice of
National Board for Witd Lifs was ‘held on 5 January, 2021 throngh Video Conference under the
Chairmanship of Hon'ble Ministor for Environitiens, Vorest & Climate Change.

Afier discussions. the Sianding Commitiee decided to recommend the proposal subject 10 following:
A, Conditians imposed hy the Chiel Wild Life Warden:

1. Barrier on both side of road ta bloek snd absurb noise and light pollution.

2. Stapgered plantation (preferably bamboo plantation) needs to be done on both sides of road to funmel
animals foward the underpasses and culver.

3. Dedicaled monitoring for next 3-3 years to monitor animal road kills and man-witdhife conflict in
nearby aregs.

4. Funds for the (2) & (3) need to be-provided to the Fasest department by the wier agency,

8. Ceodition Imposed by the NTCA

1. Project proponent shall take appropriate mitigation measures for imaintuining the habitat connectivity
and nnimal passage as supgested by the ChierWild Life Wurden, Ustacakhand.

C. The animal passage plan submitted by the Projeft Proponent shall be implemented in toto.

D. "Fhe annual compliance certificete on the siipulated conditions should be submitted by the project
propenent to the State Chiel Wild 1ife Warden and an annual compliance centificate shall be
submitted by the State Chie! Wild Life Warden to Gosvernment of India.

Details of the recommendations have been ilustrited in the minutes ofthe meeling posted onlima in
the “PARIVESH" partal of this Ministry.

Yours faithiusily,

{Surender Guglah)

Scientist *I’
Email: ddwimefi@gnaii.com
Copy to;
1. The Chief Wild Life Warden, Department of Environment and Forests, Govermment of Uttarakhand.,
87. Rajpur Road, Deliradun 248001.
2, Regjonal Officer, Integrated Regional Office, Minisiry of Environment, Forest and Cliniate Change,
25 Subhash Road, Dehradun-248001,
3. The inspector General of Forests, FC Divisien. Mot F&CC, New Dethi,
The Jaint Seeretary, LA Division, MoEF&CC, New Delhi.

=
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Regisirar’s order r

with Signatures
08.09,2024 WPPIL Ne, 79 of 2021

Hon’ble Raghvendra Singh Chauhan, C.J,
Hon’ble Alok Kumar Verma, J.

Mr. Abhijay Negi, learned counsel for
the petitioner.

Mr. Aazmeen Shelkh, learned
Standing Counsel for the Union of India.

Mr. Pradeep Joshi, learned Additional
Chief Standing Counsel for the State.

Mr. A.S. Rawat, learned Senior
Counsel assisted by Mr. Naresh Pant,
learned counsel for respondent No. 2.

Mr. Shiv Pandey, proxy counsel on
behalf of Mr. Aman Rab, learned counsel
for respondent No. 5.

The petitioner has challenged the
construction of a road through the Rajaji
National Park as proposed by the NHAL
Although, initially a road on the surface
was proposed, subsequently an elevated
road has been proposed at the site
covering a distance of 3.5 kilometers.

The learned counsel for the petitioner
submits that even if an elevated road were
to be constructed by the NHAI, it would still
entail cutting of large number of trees,
especially, 1622 Sal trees. According to
the learned counsel, the cutting of such a
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large number of Sal trees will adversely
affect the ecology of that area.

On the other hand, the learned
counsel for the respondents, and
especially, for the Forest Department,
respondent No. 4, submits that merely
cutting of 1622 Sal trees will not adversely
affect the ecology of the area. Moreover, it
is the duty of the Forest Department to
carry out a compensatory afforestation,
i.e., to replace trees with trees, Therefore,
the Department is duty bound to plant
large number of Sal trees in order to make
up the loss of 1622 Sal trees.

Therefore, this Court would like to
have a commitment from the Forest
Department  with regard to the
compensatory afforestation of Sal trees,
“tree by tree”. Hence, this Court directs
the Forest Department to submit the
following information:

(i) How many Sal trees are
growing in the Rajaji National
Park?

(ii) How many trees are to be re-
planted in order to replace the
cutting of a single tree?

(i) Where wouid this re-planting of
Sal trees be carried out:
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a. Whether within the confines of
the Rajajl Nalional Park or in
some other part of the District,
or in some other part of the
State?

(v} Who shall be responsible for
ensuring that the substituted

Sal trees are well
maintained for a period of
ten years?

(v) In case, Sal trees cannot be

planted, as according to

learned counsel for the

petitioner, the regeneration

of the Sal trees is a

complex problem, which

species would  beneficially
replace the Sal trees.

(vi)  Whether such trees can easily

be grown Iin Uttarakhand or
not?

The respondent No. 4 is directed to

file the affidavit on or before 21.09.2021.

List this case on 22.09.2021.

{Alok Kumar Verma, J.}{Raghvendra Singh Chanhan, C.J.)

Negt

08.09.2021 08.09.2021

be.



Government of India
Ministty of Environment, Forest and Climate Change

Legal Monitoring Cell
Date: 29/11/2021
Subiject: E nt of Panel Counsel

Respected Sir,
Mz. Gigi George (9810625315)

You are engaged to appear and conduct the case mentioned below for all purposes on behalf of this
Ministry till the disposal of the case or expiry of your term of engagement or until further orders,
whichever is earlier.

2. Details of the case are as follows:-

Court  NGT (PB), New Delhi
Case No.: Appeal No. 29/ 2021(TA No. 218/2021) With OA No. 240/2021 (1A No. 180 /2021)
Title of the Case: Citizen for Green Doon, Citizens for Green Doon Vs. UOI & Ors.

Concerned Division of the Ministry: ROHQ
Name and contact of the Divisional Head: IGF (REP) & 011-24695355

Emsil ID: ramesh.pandey@nic.in

Name and contact of the Technical Officer (TO): Mr. Manoj Kumar Khandelwal
Ph. No.: 9971119907

Email ID: manoj.moefcc@gmail.com

Name and contact of the dealing Associate (Legal): Mtr. Syed Shams Abbas

Ph. No. 9582466338

Email ID: shamsabbasmoef@gmall.com

Next Date of hearing: 02/12/2021

i, The engagement is govemned by OM. No. 17(19)/2013-PL/NGT Dated 01.09.2015,
19.12.2016, 21.122016 and OM. No. 17(21)/2017-PL/NGT on dated 01.12.2017,
07/02/2019 and 04/05/2020, Policy and Law Division, Ministry of Environment, Forest and
Climate Change, Indira Patyavaran Bhawan, New Delhi read with relevant citculars/instruct
tions issued by this Ministry from time to time. :

ii. In case you are unable to attend the case for some reason, sufficient advance intimation
should be given to the concerned Division.

ifi. ~To return the btief on expity of your term/disposal of the case to the Ministry of
Eavironment, Forest and Climate Change, or till further orders.

iv.  To intimate the Ministry the progress of the case regularly including obtaining and forwarding
certified copy of the Order/Judgement to the concemned Division whenever necessary.

v.  To appeat on behalf of this Ministry in person, and not through a junior counsel in the

matters marked to you
vi.  The engagement is acknowledged. @M/
(Legal oﬁlﬁg Cell)

MoEF&CC, New Delhi
B FrTeen WS
Legal Monitoring C.ell
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